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On November 1, the Lower House voted on the law that will implement the Return Directive. The act 
was passed. Because of this act, a migrant who is staying in the Netherlands after his application for a 
residence permit has been declined will be fined. Upon non-payment, this fine can be turned into a 
prison sentence. 
 
On the same day, the Lower House also approved the Visa Act. This act makes it possible to deny  the 
application for residence permit if the applicant formerly stayed in the Netherlands as undocumented. 
 
The Upper House will probably vote on the Implementation Act Return Directive on November 29. 
 
 

DUTCH LOWER HOUSE APPROVES PENALIZATION ILLEGAL STAY 

STEMT IN MET STRAFBAARSTELLING ILL VERBLIJF 
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The LOS foundation is the supporting organization for the assistance of migrants without residence permits. By means of 
this newsletter we inform you of current developments. If you have any questions about this newsletter or about the rights 
of migrants without residence permits, please contact LOS.
 
 

1. BASIC RIGHTS 

 
Minister: no right of homeless shelter or women’s shelter for EU citizens in the first three months  
On request of the homeless shelters and municipalities, minister Kamp makes clear that Europeans 
have no right of shelter under the Social Support Act. (Parliamentary paper 32 439: 9, 11.10.11) 
 
Courts: Right of shelter under special circumstances for two cases 
The Dordrecht Court (10/42325, 28.10.11) ruled that a male alcoholic has a right of reception in the 
Asylum Seekers Centre (AZC), with the argument that a treatment will not be effective without shelter.  
 
The Assen Court(10/846, 25.10.11) ruled that a mother without a residence permit has the right of 
reception in the women’s shelter. Reception in the freedom-restriction centre was not appropriate, as 
there was no reason yet to restrict the freedom of the woman and her child.  
 

2. ADMISSION POLICY 

 
Immigration to the Netherlands 
Figures issued by the Central Bureau for Statistics (CBS) indicate that in 2010, a total of 154,430 
immigrants have registered in the Municipal personal records database (GBA). This total includes 
56,340 non-western immigrants, 75,050 western immigrants and 23,040 native Dutch people. 
 
Monitoring on issued permits 
This year, the Immigration and Naturalisation Service (IND) started to monitor if admitted migrants 
stills meet the requirements of their permits, such as living together or studying. A total of 7850 checks 
were carried out, of which there may be reasons to revoke the permits of 500 migrants.  
The definitive results are not yet known (Parliamentary paper 33000VII: 6, 4.11.11) 
 
Eritrea: Council of State considers deportation to be irresponsible 
The Council of State considers deportation to Eritrea to be irresponsible (RvS 201103597/1/V2  
26.10.11) 
 
Rooted children: legislative bill Spekman 
PvdA MP Spekman has presented a legislative bill to legalize children who have lived in the 
Netherlands for a long time. The requirements are very strict: a child living in a family needs to have 
lived in the Netherlands for 8 years, and  a child living on its own at least 5 years. Also, the child needs 
to have remained ‘in view’ of the IND, and the IND must be partly responsible for the long-term stay. 
The PvdA estimates that such a permit currently applies to  1000 children. Subsequently, it would 
apply to a maximum of 100 children a year (Parliamentary paper 33068 nr. 3, 31.10.11) 
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3. CHECK AND DEPORTATION 
 
Minister: duration entry ban and duration denial residence permit after illegal stay 
On the request of MP Spekman, the minister has published 
the terms that are to apply to the entry ban and the 
legalization ban following from the former illegal 
residence.  
These terms will be: 
 2 years if there are no criminal antecedents 
 3 years when a prison sentence of 6 months was 

served 
 5 years when fake documents were used, the prison sentence exceeded 6 months or in case of 

multiple decisions on removal or former violation of entry ban  
 10 years when charged with drug or violent offences, prison sentences exceeding 6 years;  
 20 years in case of severe threat to national security  
No entry ban is imposed in the case of asylum application, in case of medical travel restrictions, and if 
a stay in the Netherlands pending the objection or appeal proceedings has been granted. 
 
Testing fingerprint checks in the streets 

The Amsterdam-Amstelland, Rotterdam-Rijnmond, Hollands Midden and 
North-East-Gelderland police forces are to receive mobile appliances for 
checking fingerprints. These appliances enable an immediate check to see if an 
alien is staying in the Netherlands illegally. the fingerprints are to be erased 
afterwards. Such checks are only allowed in cases of ‘reasonable doubt’ or in 
regions where identity checks are allowed. (Parliamentary question 395, 
25.10.11) Click here for more info 
 

http://www.infopolitie.nl/index.php/informatie-over-de-politie/2422-vingerafdrukcontrole-op-straat
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4. WHAT CAN BE DONE? 

 
Mobility and Transnational engagement vs current policies for Development,  
12 Nov 10-17.00u, A'dam 
The Peoples’ Global Action(PGA) on Migration, Development and Human Rights is an 
independent civil society event parallel to the Global Forum on Migration and 
Development (GFMD). An important feature of our participation in the PGA has been 
our pre-discussions in our migrant communities and networks. This event on the 
12th of November aims to chart and discuss our preparations in the realities of the  migrant struggles 
and to develop our perspectives from the experiences in Europe.  
Location: Eerste Weteringplantsoen 2c, Amsterdam, The Netherlands 
Info: Abdou Menebhi (EMCEMO) Tel: 06- 5581.8828; emcemo1@gmail.com 
Nonoi Hacbang  (CFMW) Tel: 06-2727.8194; nonoinoih@gmail.com 
 
IOM-return programme for families 
IOM offers special return support for families with underage children whose applications for residence 
permits have been rejected. 

Target amounts are as follows:  
- ‘cash’: 2,500,- per adult plus 1,250,- per child (to be paid partly after return)  
- ‘in kind’: 3.000,- per family plus 2.000,- per child 
 (more info at the website of IOM for a brochure in your language) 

mailto:emcemo1@gmail.com
mailto:nonoinoih@gmail.com
http://www.iom-nederland.nl/Programma_s/Vrijwillig_vertrek_uit_Nederland/Herintegratie_Projecten/Herintegratie_voor_gezinnen_met_kinderen

